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DETAILED ACTION 
Response to Amendment 

1 . The amendment filed on 12/27/2006 has been entered. 



Response to Arguments 

2. Applicant's arguments filed 12/27/2006 concerning the 35 USC 101 rejection 
have been fully considered but they are not persuasive because the claims do not claim 
a practical application having a useful, concrete, and tangible result. The claims claim 
all substantial applications of the mathematical algorithm which performs the claimed 
process, thus, invoking preemption of the use of the mathematical algorithm. The 
claimed "image" is a very broad term that covers all substantial applications of the 
mathematical algorithm which performs the claimed process. See MPEP 2106IV.A. at 
page 2100-9 last two paragraphs on the second column and MPEP 2106.02. 

3. Applicant's arguments filed 12/27/2006 concerning the 35 USC 102 rejection 
have been fully considered but they are not persuasive. At page 18, first full paragraph 
to the last full paragraph, applicant alleges that Nakami does not teach or suggest a 
sharing ratio is calculated, a first processing way and a second processing way share 
processing resources according to the sharing ratio, and the sharing ratio in the 
processing between first and second processing ways is adjusted. Both claims 4 and 
23 do not claim how often the sharing-ratio determining part calculates the sharing ratio, 
and adjust the sharing ratio in the processing between the first and second processing 
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ways. Even the following limitation "so that the entire process of a predetermined 
image size-change processing is completed within a given time duration" does not limit 

► 

the claim to more adjustments than is performed by Nakami at column 13 lines 8-13 and 
column 14 lines 40-61 . Additionally Nakami in figure 33 steps ST706-ST720 and at 
column 24 lines 32-52 teaches calculating a sharing ratio for the hybrid bicubic method 
and the nearest method by the calculation performed at steps ST714 and ST716 which 
steps would calculate different sharing ratio based upon different resolutions (Steps 
ST708 and ST710) and different interpolating scale factors obtained in step ST712. 

Claim Rejections - 35 USC § 101 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 2-19, 21-38, and 40-57 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. The claims are not 
directed to a useful, concrete, and tangible result and are directed to manipulating 
. abstract ideas. Independent claims 2 and 23 claim an apparatus for and method for 
changing the size of image data but do not claim in the body a useful, concrete, and 
tangible result of the sharing-ratio. Applicants define the apparatus as a program at 
page 21 line 21 to page 22 line 5, page 25 lines 4-19, page 25 line 24 to page 26 line 
14, and page 27 lines 17-23 discusses the program being considered to be the 
apparatus that performs the functions. Thus, the apparatus, method, and computer 
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readable medium claims are similar in scope. State Street Bank & Trust Co. v. 

Signature Financial Group Inc. (CA FC) 47 USPQ2d 1596, 1603 (7/23/1998). AT&T 

Corp. v. Excel Communications Inc. (CA FC) 50 USPQ2d 1447. On page 1603 first 

paragraph the CAFC wrote in State Street: 

Under Benson , this may have been a sufficient indicium 
of nonstatutory subject matter. However, after Diehr and 
Alappat , the mere fact that a claimed invention involves 
inputting numbers, calculating numbers, outputting 
numbers, and storing numbers, in and of itself, would not 
render it nonstatutory subject matter, unless, of course, its 
operation does not produce a "useful, concrete and tangible 
result." Alappat , 33 F.3d at 1544, 31 USPQ2d at 1557, 7 



On page 1603 paragraph labeled [4] the CAFC wrote: 

[4] The question of whether a claim encompasses statutory 
subject matter should not focus on which of the four 
categories of subject matter a claim is directed to 9 - 
process, machine, manufacture, or composition of matter- 
but rather on the essential characteristics of the subject 
matter, in particular, its practical utility. Section 101 specifies 
that statutory subject matter must also satisfy the other 
"conditions and requirements" of Title 35, including novelty, 
nonobviousness, and adequacy of disclosure and notice. 
See In re Warmerdam , 33 F.3d 1354, 1359, 31 
USPQ2d 1754, 1757-58 (Fed. Cir. 1994). 



See MPEP 2106IV.A. at page 2100-9 last two paragraphs on the second column 
and MPEP 2106.02. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 2-19, 21-38, and 40-57 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Nakami et al., US Patent No. 6,510,254. 

Nakami teaches the sharing-ratio determining part at steps ST206 and ST210, 
ST306 and ST310, ST506 and ST508, ST606 and ST608, ST714 to ST720 that 
determines the sharing ratio of the first processing way (hybrid bicubic method) and a 
second processing way (nearest method). Nakami discusses performing the first 
processing way for part of the image scaling and performing the second processing way 
for the remainder of the scaling at column 12 lines 30-39, column 12 line 64 to column 
13 line 17, and column 14 lines 40-61. 

Figure 21 and the corresponding description, column 14 lines 40-61, teaches 
using the longer hybrid bicubic method for size changes below a predetermined size 
change in step ST308 and using both the hybrid bicubic method and the nearest 
method in step ST 310 in order to perform the scaling within a given time duration. 

Additionally Nakami in figure 33 steps ST706-ST720 and at column 24 lines 32- 
52 teaches calculating a sharing ratio for the hybrid bicubic method and the nearest 
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method by the calculation performed at steps ST714 and ST716 which steps would 
calculate different sharing ratio based upon different resolutions (Steps ST708 and 
ST710) and different interpolating scale factors obtained in step ST712. 

A detailed analysis of the claims follows. 
Claim 4: 

Nakami teaches an image processing apparatus for changing the size of 
image data of an original image (column 1 lines 8-12), comprising: 

a comparison part comparing an image information value which indicates 
predetermined image information of the original image (at least image size, see 
dependent claims 5 and 6, or at least color see dependent claims 7 and 8.), with a 
corresponding predetermined reference value which is previously set for each of the 
predetermined image information (steps ST206, ST306, ST506, ST606, and ST706- 
ST714)\ and 

a sharing-ratio determining part which, based on a comparison result of said 
comparison part, determines a sharing ratio in processing for changing the size of the 
image data between a first processing way and a second processing way different from 
said first processing way (steps ST210, ST310, ST508, ST608, and ST714 to ST720), 
wherein 

said sharing-ratio determining part calculates the sharing ratio (The sharing 
ratio is calculated when the at column 13 lines 8-13 and column lines 40-61 hybrid 
bicubic is performed to the "predetermined integer" and nearest method is performed at 
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and after the "predetermined integer", see figure 8 step ST206, figure 21 step ST 306, 
figure 29 step ST 506, see figure 30 step ST606, see figure 33 steps ST706-ST720, 
and see column 24 lines 32-52.), and adjusts the sharing ratio in the processing 
between the first {hybrid bicubic method. See Figure 21.) and second (nearest method. 
See figure 21.) processing ways so that the entire process of a predetermined image 
size-change processing is completed within a given time duration, if a processing time 
for performing the entire processing of the predetermined image size-change 
processing utilizing the first processing way (hybrid bicubic method takes longer to 
perform than nearest method) but not the second processing way exceeds the given 
time duration (Nakami discusses performing the first processing way for part of the 
image scaling and performing the second processing way for the remainder of the 
scaling at column 12 lines 30-39, column 12 line 64 to column 13 line 17, and column 
14 lines 40-61 in order to perform the processing more quickly which meets the claim 
limitation of completing the processing within a given time duration.). Applicant's 
specification gives an example of a the claimed "given time duration" at page 47 lines 2- 

9 as 800ms but does not limit the processing to that specific example, thus, any time 

« 

duration that is an acceptable limit meets this claim limitation. Therefore, the decision in 
Nakami to limit the hybrid bicubic method to a processing limit in order to limit the time 
needed to change the size of the image meets the claim limitation of "given time 
duration". Similarly the discussion at column 13 lines 47-52 of maintaining the amount 
of computation during the interpolation process teaches the claimed "given time 
duration". Using the hybrid bicubic method takes more time than the nearest method 
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which is why Nakami column 12 lines 30-39, column 12 line 64 to column 13 line 17, 
and column 14 lines 40-61 teaches using both of the hybrid bicubic method and the 
nearest method. 
Claim 2: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

said first processing way (hybrid bicubic method) comprises a way for achieving 
a high-order image processing for controlling image degradation. The is a 
Claim 3: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

said second processing way (nearest method) comprises a way of simply 
changing the number of pixels without changing the respective pixel values. 
Claim 5: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
said comparison part compares an image data size-change rate required with a 
predetermined reference value instead of comparing the predetermined image 
information value of the original image (steps ST206, ST306, ST506, ST606, and 
ST706-ST714 compare the image data size change with a reference size change.). 
Claim 6: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
the information of the image information value and predetermined reference value, 
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compared by said comparison part, comprises information concerning the data size of 
the original image (The size of the input original image is compared with the post 
interpolation image size. See steps ST202-ST206, ST302-ST306, ST502-ST506, and 
ST602-ST606.). 
Claim 7: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
the information of the image information value and predetermined reference 
value, compared by said comparison part, comprises information concerning the 
number of colors expressible by each pixel of the original image. Column 1 lines 52-56 
discusses that color images require more processing, column 15 lines 21-28 discusses 
color or monochrome image, column 17 lines 3-23 discusses improving color size 
changes, and column 27 lines 12-42 especially noting 27-38 which discusses the load 
scale is not soley determined by the size change but also dependent upon the 
preciseness needed in the interpolation. As discussed at column 8 line 57 to column 9 
line 5 a computer graphics image may only require nearest method while a natural 
photograph (full color) requires the a cubic method. This teaches to one of ordinary skill 
in the art to evaluate the color of the image to determine the preciseness needed in 
order to determine the ratio of sharing the interpolation methods of nearest method and 
hybrid bicubic method. 



« 
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Claim 8: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

the information of the image information value and predetermined reference value, 
compared by said comparison part, comprises information concerning the resolution of 
the original image (steps ST206, ST306, ST506, ST606, and ST706-ST714 compare 
the image data size change with a reference size change.). 

Claim 9: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

the information of the image information value and predetermined reference value, 
compared by said comparison part, comprises information as to whether or not the 
original image is a color image or a monochrome image. Column 1 lines 52-56 
discusses that color images require more processing, column 15 lines 21-28 discusses 
color or monochrome image, column 17 lines 3-23 discusses improving color size 
changes, and column 27 lines 12-42 especially noting 27-38 which discusses the load 
scale is not soley determined by the size change but also dependent upon the 
preciseness needed in the interpolation. As discussed at column 8 line 57 to column 9 
line 5 a computer graphics image may only require nearest method while a natural 
photograph (full color) requires the a cubic method. This teaches to one of ordinary skill 
in the art to evaluate the color of the image to determine the preciseness needed in 
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order to determine the ratio of sharing the interpolation methods of nearest method and 
hybrid bicubic method. 
Claim 10: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

the sharing ratio between the first and second processing ways is determined 
according to a predetermined attribute of the original image (hybrid bicubic method and 
nearest method may be selected based upon the image not requiring hybrid bicubic 
method ). 

Claim 11: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

the sharing ratio between the first and second processing ways is determined 
according to a permissible time duration for completing the entire process of a relevant 
image size-change processing (Nakami determines the size change limit based upon a 
permissible time duration to ensure the processing will be high speed.). 

Claim 12: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

said first processing way comprises a process for preventing a jaggy from 
becoming conspicuous (Column 8 line 57 to column 9 line 2, column 12 line 64 to 
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column 13 line 17, and column 13 line 63 to column 14 line 7 teaches the hybrid bicubic 
method prevent a jaggy from being conspicuous.). 
Claim 13: 

Nakami teaches the image processing apparatus as claimed in claim I 0, 
wherein: 

the predetermined attribute of the original image which is used for determining the 
sharing ratio by said sharing-ratio determining part comprises the number of used colors 
in the original image. Column 1 lines 52-56 discusses that color images require more 
processing, column 15 lines 21-28 discusses color or monochrome image, column 17 
lines 3-23 discusses improving color size changes, and column 27 lines 12-42 
especially noting 27-38 which discusses the load scale is not soley determined by the 
size change but also dependent upon the preciseness needed in the interpolation. As 
discussed at column 8 line 57 to column 9 line 5 a computer graphics image may only 
require nearest method while a natural photograph (full color) requires the a cubic 
method. This teaches to one of ordinary skill in the art to evaluate the color of the 
image to determine the preciseness needed in order to determine the ratio of sharing 
the interpolation methods of nearest method and hybrid bicubic method. 
Claim 14: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

the sharing ratio between the first and second processing ways is determined by 
said sharing-ratio determining part according to the contents of image processing in the 



Application/Control Number: 10/616,148 Page 13 

Art Unit: 2628 

entire process of a relevant image size-change processing (This claim appears to be 

« 

claiming determining the ratio based upon the type of interpolation being performed 
which is how steps ST210, ST310, ST508, ST608, and ST714 to ST720 determine the 
amount of processing to be performed by hybrid bicubic method and the amount of 
processing to be performed by nearest method ). 
Claim 15: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein an application of the first and second processing ways is made in such a 
manner that one of the first and second processing way is applied, and, after that, the 
other processing way is applied {The hybrid bicubic method is applied before nearest 
method is applied. See steps ST210, ST310, ST508, ST608, and ST718 to ST720 ). 

Claim 16: 

Nakami teaches the image processing apparatus as claimed in claim 15, wherein 
the application of the first and second processing ways is made in such a manner that 
one of the first and second processing way, which one requires a longer processing 
time, is applied first, and, after that, the other processing way is applied (The hybrid 
bicubic method which takes longer to process than the nearest method is applied before 
nearest method is applied. See figure 21.). 



Application/Control Number: 10/616,148 Page 14 

Art Unit: 2628 

i 

Claim 17: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein an application of the first and second processing ways is made in such a 
manner that one of a first mode and a second mode is selected according to a 
comparison result of said comparison part, 

wherein said first mode is such that both said first and second processing ways 
are applied in a combination manner , and said second mode is such that only one of 
the first and second processing ways is applied (Steps ST208, ST308, ST510, and 
ST610 apply only the nearest method. Steps ST210, ST310, ST508, ST608, and 
ST718 to ST720 apply both the hybrid bicubic method and the nearest method.). 

Claim 18: 

Nakami teaches the image processing apparatus as claimed in claim 17, wherein 
said second mode is such that only one of the first and second processing way, which 
one requires a longer processing time, is applied (Figure 21 shows only the longer 
hybrid bicubic method being applied in the second mode.). 

Claim 19: 

Nakami teaches the image processing apparatus as claimed in claim 4, 
wherein: 

said first processing way comprises an image size-change processing for an 
integer size-change rate (The hybrid bicubic method is used to change an image's 
size.), and said second processing way comprises an image size-change processing 
(The nearest method is used to change an image's size.). 
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Claims 21-38: 

These claims are method claims that correspond to apparatus claims 1-19 and 
claim the same function that apparatus claims 1-19 claim, thus, claims 20-38 are 
rejected for the same reasons given above for claims 1-19. 

Claims 40-57: 

These claims are program for causing a computer to execute each step of the 
method claims 21-38. Nakami uses a program to cause the computer to execute each 
method step, thus, Nakami teaches these claims. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE.-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffery A Brier whose telephone number is (571 ) 272- 
7656. The examiner can normally be reached on M-F from 7:00 to 3:30. If attempts to 
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reach the examiner by telephone are unsuccessful, the examiner's supervisor, Michael 
Razavi, can be reached at (571) 272-7664. The fax phone Number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Jeffery A Brier 
Primary Examiner 
Division 2628 



